IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI

ORIGINAL APPLICATION NO.417 OF 2022

DISTRICT : PUNE
Sub.:- Arrears of Pay

Smt. Ranjana P. Gage )
Age : Major, Occu. Govt. Service, )
R/o Dr. Eetasha Madke, Flat No.8, )
Smt. Kashibai Navle Medical College, )
Narthe, Pune 411041. )...Applicant
Versus

1. The State of Maharashtra, through )
its Chief Secretary (2), Urban Devlp. )
Department, Mantralaya, Mumbai 32)

2. The Commissioner cum Director, )
Nagar Parishad Administration )
Directorate, Government Transport )
Service Building, 3rd floor, Sir. )
Pochkanwala Marg, Worli, )
Mumbai 30. )
3. The Ministry of Finance, through )
the Addl. Chief Secretary, )
Mantralaya, Mumbai 32. )...Respondents

Shri Yashodeep Deshmukh holding for Shri V. Sangvikar, Advocate
for Applicant.
Shri A. J. Chougle, Presenting Officer for Respondents.

CORAM : A.P. KURHEKAR, MEMBER-J
DATE :  12.06.2023
JUDGMENT
1. The Applicant has challenged communication dated 21.03.2018

issued by the Respondent No.1- Government thereby rejecting his claim

for pay & allowances from 09.04.1999 for the post of Chief Officer,
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Group -B invoking jurisdiction of this Tribunal under Section 19 of the

Administrative Tribunal Act, 1985.

2. Uncontroverted facts giving rise to this application are as under :-
(A) The Applicant was appointed as Chief Officer, Group 'C' on 01.09.1992.
(B) He was due for promotion to the post of Chief Officer, Group 'B' in
1998 and matter was placed before the DPC. However, her Annual
Confidential Report (ACR) were not up to benchmark and on that ground,
he was held unfit for promotion though the said ACRs were not
communicated to the Applicant.

(C) Later, the Applicant was promoted to Chief Officer, Group 'B' on
01.12.2005. The Applicant had filed O.A.No0.922/2013 for deemed date
of promotion to the post of Chief Officer, Group 'B' w.e.f. 09.04.1999
stating that the adverse ACRs on the basis of which promotion was
denied to her were not communicated to her and, therefore, it could not
have been used to her disadvantage.

(D) The Tribunal disposed of the 0O.A.No.922/2013 on 02.08.2013
having found that matter was already under consideration before the
Review Committee and statement was made by the Respondent -
Government that necessary steps will be taken to expedite the decision.
The Tribunal, therefore, directed to complete the exercise of deemed date
of promotion within four months from the date of order.

(E)  Accordingly, the DPC in its meeting dated 17.02.2014 considered
the issue and granted deemed date of promotion in the cadre of Chief
Officer, Group 'B' w.e.f. 09.04.1999.

(F) The Government accordingly issued order dated 21.04.2014
thereby granting deemed date of promotion w.e.f. 09.04.1999 for
seniority and pay and allowances but declined to grant arrears of pay
and allowances.

(G) The Applicant again filed O.A.No0.48/2017 seeking relief of deemed
date of promotion to the post of Chief Officer, Class-I w.e.f. 07.04.2008
with consequential benefits with arrears of pay and allowances for

promotional post of Chief Officer, Group 'B' from 09.04.1999.
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(H) The Tribunal disposed of the O.A. by order dated 08.09.2017
directing the Respondents to take decision about the relief sought in the
light of the decision rendered by the Tribunal in 0.A.No.1010/2016
(Smt. Manda V. Deshmukh V/s State of Maharashtra), decided on
06.04.2017 which was delivered on the basis of decision in (Ramesh
Kumar V/s Union of India) AIR 2015 SC 2904 and judgment of the
Hon'ble High Court in W.P. No.539/2016 (Mr. Rajesh D. Waghmode
V/s The Chief Secretary, Government of Maharashtra & 1 Anr.),
decided on 02.09.2016. The Tribunal observed that Applicant has strong
case in her favour and accordingly issued directions to the Respondents
to take decision within three months.
I Since there was no compliance of the directions given by the
Tribunal in O.A.No.48/2017, the Applicant had filed C.A. No.38/2018
before the Tribunal. In contempt proceeding, the Respondent -
Government tendered the file noting. Having gone through the noting in
the file, the Tribunal disposed of contempt proceeding on 31.01.2022 by
following order which is as under :-

"3. The noting appears quite well reasoned and under such

circumstances we do not find any reason to interfere in this contempt

application.

4. Further copy of this noting can be collected by the Ld. Advocate for

the applicant from the office of the respondents.

5. C.A. disposed off accordingly."

3. It is on the above background, the Respondent No.l-Government
issued communication dated 21.03.2018 stating that since the Applicant
has taken charge of the promotional post on 01.12.2005, he has not
entitled to pay and allowances from deemed date of promotion i.e. from
09.04.1999 in terms of Rule 32 of Maharashtra Civil Services (General
Condition of Services), Rules 1981 (hereinafter referred to as 'Rules 1981'
for brevity) which inter-alia provides for pay and allowances for the

promotional post from the date of assumption of charge.
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4. Now the Applicant has challenged communication dated
21.03.2018 by filing this Original Application inter-alia contending that
Respondents had used non communicated ACRs for denying promotion
which was due to him w.e.f. 09.04.1999 and, therefore, it amounts to

denial of promotion and entitled to pay and allowances from 09.04.1999.

S. Shri Y. Deshmukh, learned Counsel for the Applicant inter-alia
contends that since the Government remedied situation by granting
deemed date of promotion w.e.f. 09.04.1999 realizing its fault for not
communicating ACRs, there was no reason to deny pay and allowances
from 09.04.1999. He vehemently urged that there was no fault on the
part of Applicant but it is because of mistake on the part of Respondents,
he was deprived of working on promotional post of Chief Officer, Group
'B' and, therefore, the claim of pay and allowances from deemed date of
promotion i.e. 09.04.1999 which is already granted to the Applicant
cannot be defeated. He, further submits that Rule 32 of Rules, 1981 is
the Rule applicable in normal situation but in present case since the
Respondents have already granted deemed date of promotion w.e.f.
09.04.1999, he should have been also granted pay and allowances w.e.f.
09.04.1999. In this behalf, he made reference to various decisions which

will be dealt with during the course of discussion.

6. Per contra, Shri A. J. Chougule, learned Counsel for the Applicant
in reference to contention raised in affidavit in reply submits that even if,
deemed date of promotion is granted w.e.f. 09.04.1999 since the
Applicant has not worked on promotional post, he is not entitled to pay
and allowances from 09.04.1999. In terms of Rule 32 of Rules, 1981, he
is entitled to pay and allowances only from the date of assumption of
charge of promotional post. He further submits that once the contempt
application was disposed of by the Tribunal, the issue cannot be

reopened by filing this O.A.
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7. In view of pleadings and submissions, the issue posed for
consideration is whether the Applicant is entitled to pay and allowances
from deemed date of promotion which is already granted to him w.e.f.
09.04.1999. Before going ahead, at this juncture, it would be apposite to
see the minutes of DPC dated 17.02.2014 in which he was granted

1

deemed date of promotion to the post of Chief Officer, Group 'B' w.e.f.

09.04.1999 which are as under:-

‘Yo g gAAuAM :

SRFAR Iste oWt Afelt 1&.09.0R.9]] WHA Haot FTAMHR Ao -3 21 URER o FENEN 3gd. HAadt
FTAMEBR SAvil-3 21 TR 16.09.0%.9R URIE o] el 319 FTAMEBR AfeT Av- A1 TGR
U&\eelclt QulaEld, HI.YLlel AR (R ), R b fastor aia srezeidset £.03.08.9%%¢ A5t Stcte=n
oot wEiet Afdcien SoatAed FTEGR At-3 AYA FATER AM-2 AL W@t
ST ClasHl AR HRUAE 3 Btett.

IR Fasgdl R HAE WEARAG! THU 3 U8 3uae g, e fa.sast. @
gaotiiat (o us Rard gielt. A1 L TRt ¥ FEAEDR! arREa gid. A ¥ ARG Aiwe sietelt ot
A FACEL FIA AN A FIEEHT-A (A AT BRIMA TG GG [TaR betell gl AHBD
fer ST 8151, AT gaollicdict USteeicial (9 ue Rerd davd 3tielt Bkl

AR Aowil g acida del 3R 3R G Ad B, Fasgdt daEr wrdaen
faaraa swcten sftw-aiAed sfiwedt IS opt Al FIAlHER A-.3 Afw FFQA AL
el USlemidt Ald=n Aefr=n dedt foareisndia sifdp-Aizn slusita 3EarEtl Uaart =i
MU IFATA A BHe @9ad Ball alal. e ST Isten amt A} Jel 9%]3-98RY,
9%%¥-9%RY, 9%%8-9RR& T 9RRE-9%R10 Al TR AW INUAA IEAA AR FMeHATHI
faaRa auand el 2ldt.

3. | duEl  3MEAEE | Nus 3Edietl bletaelt uaart TR UdAr
®. | ad
9 | 9%%3-9%8%% 3.03.06.9%%3 a f.39.03. | ®
IRRY
R | 9%%8-9%8Y f8.20.08.9%%8 A RW.0%. | &-
ARRY
3 | 9%R%-9RRE f8.09.08.9%%8 a f&.R2.0%. | 3t
ARRY a-
8.09.90.9%%¢ & ®&.39.03. | 3
IRRE
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8 | 9RR&-9%%0 3.09.08.9%%¢ a f.30.0&. | a+
EARY
f6.09.00.9%%8 @ ®.39.03. | o
EAN{U)

AR 9P AfeN IFA AR AN MNUHA EAHR RN gaart a- 3ieht gelgsr =ien
TElEldAE! U SAfATATE 3Tet.  BRU UelealdtA UlHl FITATAR Il Igaiciidl JAHN
yaa & 312l AW ALk NG, AR AT el 81,51 AT ATNASE 3TAAT (9 USiaR I0TeTEY
FZA{EH1-Aie TaleEtdl Getet! @,

elcr ALY Afa (), R e o TR semeasel ©.39.08.2008 Ast
Fetc [AHEN TEiel AR JoHhiA ATAMEDR AM-3 AL FIAMUBR! S0lt-2 Al
TRl STIRATG! fiasal dRIR &Rvend 3Mett Blet.

A JedtEn g 3@eimd dal WAl 3R (B AQ FY, Fasgdt dEr waEt
fTaReA 3cle Stm-AiAR AT ISEN W, FIAMEHE AoR-3 Af@ FAQA AL
faretol UEleetct AfHN A Aemian deh! faaraisclet iteepl-TizA1 sUEA JEAEE UddR) i

NG 3MEARIR Ael BHel  @dad Bl d Yaleeldl S0MAE TEIUBEl USRI 3ME.
A SFAA IS I3 AfeT USRS TH S AR 6.09.92.2008 TR FTAMEHR
M- [ Ue@R Uetestal feetelt 313.

3ad uRw@e $.03 ALY AR DA AFATHLNA FA 9R%3-9%%% A AW MU

sEaEEEA Ul R SR 90t Ale Folava e R, Fed Ulame R werEna
3 AEA. aAD shAc I AR 3T e A [€.20.08.9%%8 d R2.0R.9%%8 @ &.09.
09.9%R¢ a 2.39.03.9%R0 = FHiet@eldia stusa EaEAeR ufdaget R STt awt Afen
HACATIA et aligld. QA AHE YA faeton=n £.09.02.9%%¢ = e feotznaelet

aRRferse- 3t Aelic Jaet .9 FAR MU A ot Ufiepet 9 As iR Botact At a
3R uldeget OR TR iR 8 sRid 3R F19g Hetet 316,
AR AT SHAA I A JA 9RR3-9%R]Y, 9RRE-9]RE T 9RRE-IRRW A At
AW YT STEATATH FRTHI TAAT FNAATH! BIVAT 3Tt

3. | JuEl SEaEd ad | oNUE JEAretEl bletasdt Uaart TRA TAArt

.

9 | 9R%3-9%8%% 18.03.06.99%3 A .39.03.9%%%8 | &

R | 9RR%-9RRE 12.09.08.93%8 A 22.0%.9]RY 3t
f8.09.90.9%%6 A f&.39.03.9%%¢8 | at q

3 | 9%R&-9%RW f8.09.08.9%%6 A .30.08.9%%¢ | q+

steAct Istet atot & {10 (31) At Yaeldlet 3@, e AT o Dbetell & &l YdaR! AEA

eRA AL 3.
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FAFAEBR JoN-3 AYSA - AL WEeetall v 1€.03.8.9%%¢8 Asht faemola watesett
A= AemAEt 2.09.08.93%¢ @t Stedl Jdt [darta dvad 3uctet 3E. AR A JhANA T
Seicl Sot-3 AT FIAEB-AlA AM-2 21 TR 12.0%.08.9%R Asht W&lestdl Getelt 318, AR
SAAR Isten ot Afen HNA 8.0%.08.9%%R% 31 AFIEGER Avft-2 WEletdian AEla Raiew vt RiwrA
B Ad 3R,

8. Now, let us see the order dated 21.04.2014 issued by the
Government thereby granting deemed date of promotion in the post of
Chief Officer, Group -B w.e.f. 09.04.1999 which is as under :-
" sftercht oWt FiEht Al Reaiwrienta TR deiet Fides durTEa stet &ERR & g
AT YEATHAO 313 :-
A I TP FAT FIAMEBR 1e-B Ul IpAdal PRI B 3Ra Jd 008 A
SACATAR TN FSAMEHRY 91C -8 TSR TRIeTall JTId ekt FIAEHR o1e-& Haotat &.09.
089%%% @ 3ifta Freal Ji AaE®, FRUWTHD! HAHA AAEA, R, FHG Atett &.30.08.
9RR¢E 3 utdes dett 313.
03. AFER sie-& Haoidia 3fw-Tict FFNEGR sc-a AR @RS faetoh
TdteEtclt AfAARI 1&.03.08.9%%¢ A5t Sncte=n Asfrd sfisret owt e 518151, = awtiga far
Q@ JAAML FHRA 3l Flal. AAMY, R MU SEAENE TAARGAR el TRl Aot

3 SRAITTA 3.
ageiaR S 5T It Aial f.09.92.2008 TFH ABAMEBRY 91e-a UGIER Talesidll qulid 3ATelt

A@.

og. sl Wl Al A IMNWE SEAAAA Ul A e A A Bosiet INcAHD
TR lEEcal AEa (et HeveeEd sitddas ot gid. A 3Euee Qe teEet AfFdE &.90.
02.209% A5t TN Aoaid MFd 0! Alelt RENAS TEUEA Gogl quiet. st awt
ATl BHBATA A N MU EATEAA Ufget ok a e ok, Aener genat fae i .
AUEIR 9R8/4.%5.36/R8/93, [€.09.02.9%%¢ = uR.3t Aeliw Jasu H.9R Aefet Rz 3ufdn
i ouet™ 3fgdictisl Udas! fard 8Fe e Isten owt Aien £.03.08.9%%¢ st
AFMUBR Jle- ALY TEIEAAG TR Rdet. qaita =it 8.0].08.9%8R% 3l UREAAE ARl
fGetien quareh BBrera et

0. JAEA®, ARUAD! FAA AAEAA, aRReht, HAZ Aldh {2.30.08.9%¢ Asht uRrez
Heterl 12.09.08.9%R8 =11 3ifdd wdl JAd SiFAd 901 Aie Biete 3RActet 4. Feas (.5.
3/98R¢) Alel FTRRER ate-a HAaotid f3.0%.08.97% URIH UGG QU et 313, AHD

AR Frenars aien Az=tEwR g-a FaoiAd! aten &.0].08.9%%R &1 Kaiw sitacdt Isten awt aian
Ffera faties a0 FHoR HUART A AR ST=IA Ad 3R
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of.  SfiFFcll Iswn oW, FBAMUGR! Je-a Al A A AN FIAMEEGRY Ie-a Aot

e Raties Aa g1 Rt @ dqaRad=E a1 TG, qRT A EHIEA Al At A

IR AR
0. T3 3R AHEN FrFe fastpnzn 3uit e feterzn Jgadia aut faca fasmwer=n
3EtuaiRe Azl $.989/98/Aa -3, &.200.03.2098 FAR FoitAd wwend Ad 3nga.”

9. It is thus explicit from the above orders that Applicant was denied
promotion on the basis of ACR which were not communicated to him.
The Government, therefore, rectified the situation having realized the
mistake that uncommunicated ACR could not have been used to the
detriment of the Applicant for denial of promotion. The Government,
therefore, granted deemed date of promotion w.e.f. 09.4.1999. Notably,
the said deemed date was granted since one Shri T. B. Nilavad who was
junior to the Applicant was given promotion on 09.04.1999 and,
therefore, Applicant was also given deemed date of promotion w.e.f.
09.04.1999. Apart, notably the date 09.04.1999 was also fixed for
seniority as well as pay and allowances. However, arrears of pay from
deemed date of promotion was declined on the ground that as per Rule
32 of 'Rules, 1981' pay and allowances for the promotional post are

payable from the date of assumption of charge.

10. The Applicant has claimed pay and allowances from 09.04.1999
i.e. deemed date of promotion inter-alia contending that he was deprived
of promotion without any fault on his part and, therefore, entitled to pay
and allowances from deemed date of promotion. Insofar as Rule 32 of
Rules, 1981 is concerned, it is based on the principle of 'No Work, No
Pay'. However, the principle 'No Work, No Pay' cannot be accepted as
Rule of thumb in view of settled legal position and where the Government
servant was ready and willing to work on promotional post but kept away
from the promotional post mistakenly, in such situation, he is entitled to
deemed date of promotion with pay and allowances since the issue is no
more res-integra in view of various decision of the Hon'ble Supreme

Court.
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11. In Ramesh Kumar's case (cited supra), the Hon'ble Supreme
Court dealt with this issue and held that the principle of 'No Work, No
Pay' cannot be accepted as Rule of thumb and in certain situations, the
court can grant monetary benefits particularly when denial of promotion
was because of mistake committed by the department. In Para Nos.11,

12 and 13, the Hon'ble Supreme Court held as under :-

11. The respondents have advanced the argument that the denial of pay and allowances
is on the principle of “no work no pay” and no injustice has been done to the appellant
since he has not actually worked in the promotional post of Naib Subedar during the
aforesaid period. It was submitted that the benefit of pay and allowances was rightly
awarded w.e.f. 13.11.2000, the date on which the appellant actually assumed the rank of
Naib Subedar but his seniority was maintained so as to protect his interest in his further
promotions.

12. In normal circumstances when retrospective promotions are effected, all benefits
flowing therefrom, including monetary benefits, must be extended to an employee who
has been denied promotion earlier. So far as monetary benefits with regard to
retrospective promotion is concerned that depends upon case to case. In State of Kerala
& Ors. vs. E.K. Bhaskaran Pillai, (2007) 6 SCC 524, this Court held that the principle of
“no work no pay” cannot be accepted as a rule of thumb and the matter will have to be
considered on a case to case basis and in para (4), it was held as under.-

“... We have considered the decisions cited on behalf of both the sides. So far as the
situation with regard to monetary benefits with retrospective promotion is concerned,
that depends upon case to case. There are various facets which have to be
considered. Sometimes in a case of departmental enquiry or in criminal case it
depends on the authorities to grant full back wages or 50 per cent of back wages
looking to the nature of delinquency involved in the matter or in criminal cases
where the incumbent has been acquitted by giving benefit of doubt or full acquittal.
Sometimes in the matter when the person is superseded and he has challenged the
same before court or tribunal and he succeeds in that and direction is given for
reconsideration of his case from the date persons junior to him were appointed, in
that case the court may grant sometimes full benefits with retrospective effect and
sometimes it may not. Particularly when the administration has wrongly denied his
due then in that case he should be given full benefits including monetary benefit
subject to there being any change in law or some other supervening factors.
However, it is very difficult to set down any hard-and-fast rule. The principle “no
work no pay” cannot be accepted as a rule of thumb. There are exceptions where
courts have granted monetary benefits also.”

13. We are conscious that even in the absence of statutory provision, normal rule is
“no work no pay”. In appropriate cases, a court of law may take into account all the
facts in their entirety and pass an appropriate order in consonance with law. The
principle of “no work no pay” would not be attracted where the respondents were in
fault in not considering the case of the appellant for promotion and not allowing the
appellant to work on a post of Naib Subedar carrying higher pay scale. In the facts of
the present case when the appellant was granted promotion w.e.f- 01.01.2000 with the
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ante-dated seniority from 01.08.1997 and maintaining his seniority alongwith his
batchmates, it would be unjust to deny him higher pay and allowances in the
promotional position of Naib Subedar.”

12. The same issue again posed for consideration before the Hon'ble
Supreme Court in Civil Appeal No.8006-8007/2003 (Prabhu Dayal
Khandelwal V/s Chairman, UPSC & Ors.), decided on 23.07.2015. In
that case, the Hon'ble Supreme Court referred its earlier decision in
(2009) 16 SCC 146 (Abhijit Ghosh Dastidar V/s Union of India &
Ors.), (2008) 8 SCC 725 (Dev Dutt V/s Union of India & Ors.) and
(2013) 9 SCC 566 (Sukhdev Singh V/s Union of India & Ors.) and
reiterated that uncommunicated ACRs could not be used to deny the
promotion. Ultimately, in Prabh Dayal Khandelwal's case, the Hon'ble

Supreme Court held as under :-

"9. In the above view of the matter, we are satisfied, that the respondents ought to be
directed to reconsider the claim of promotion of the appellant, to the post of Chief
Commissioner of Income Tax, for the vacancies which arose during the years 2000-
2001 and 2001-2002 on the basis of the communicated reports for the years 1997-
1998 and 1999-2000, within a period of three months from today. Ordered
accordingly.

10. In case the appellant is found to be entitled for promotion to the post of Chief
Commissioner of Income Tax, he shall be promoted to the said post, with effect from
the date of his entitlement. In such an eventuality, he shall also be entitled to all
arrears of salary, as would have been payable to him, if he had been promoted as
Chief Commissioner of Income Tax at the right time. Simultaneously, he would be
entitled to revision of his retiral benefits.”

13. The Hon'ble Supreme Court again reiterated the same position in
W.P. No.1209/2021 (R.K. Jibanlata Devi V/s High Court of Manipur
through its Registrar General & Ors.), decided on 24.02.2023. The
Hon'ble Supreme Court held that uncommunicated ACRs could not be
relied upon for consideration of promotion. In Para Nos.8 and 8.1, it is
held as under :-

" 8. In view of the above and for the reasons stated above, present petition is allowed.
The DPC proceedings dated 09.04.2021 denying the promotion to the petitioner for
the post of Assistant Registrar are hereby quashed and set aside. The case of the
petitioner for promotion to the post of Assistant Registrar as on 09.04.2021 i.e., the
date on which the juniors came to be promoted is directed to be considered afresh
ignoring the uncommunicated ACRs for the years 2016-17 and 2019-20 and
thereafter the DPC/competent authority to take a fresh decision in accordance with
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law and taking into consideration the ACRs of remaining years, i.e., 2017-18 and
2018-19. Such an exercise be completed within a period of six weeks from today.

8.1 In case after fresh exercise as above the petitioner is promoted to the post of
Assistant Registrar, it goes without saying that she shall be entitled to all the
consequential benefits including the arrears, seniority etc. w.e.f. 09.04.2021 - the day
on which the juniors came to be promoted.”

14. Thus, the conspectus of all these decisions is that
uncommunicated ACRs could not have been used to deny the promotion.
It is precisely for this reason, the Government later remedied the
situation and rectified the mistake by granting deemed date of promotion
w.e.f. 09.04.1999. Interestingly, the DPC in its meeting dated
17.02.2014, therefore, considered the remaining ACRs and average
benchmark of ACRs were found 'B' (good). It was also noticed that
Applicant belongs to reserved community and, therefore, 'B' was the
benchmark for getting promotion. Accordingly, DPC recommended
deemed date of promotion w.e.f. 09.04.1999. The Government accepted
it and passed the order granting deemed date of promotion but declined
to grant pay and allowances from deemed date which is apparently

arbitrary and unsustainable in law in view of aforesaid discussion.

15. The submission advanced by learned P.O. that in view of disposal
of contempt proceeding, the Applicant cannot claim pay and allowances
from deemed date of promotion is totally misconceived and untenable.
There was no such adjudication while disposing contempt application.
All that Tribunal found no material to proceed with the contempt
application and, therefore, it was closed. It is thereafter Government
issued impugned order dated 21.03.2018 denying pay and allowances
from deemed date of promotion on the principle of 'No work, No Pay'.
This being the situation, the Applicant got cause of action in view of

order dated 21.03.2018 which is under challenge in the present O.A.
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16. Suffice to say, the Applicant was granted deemed date of promotion
having realized the mistake that he was wrongly denied the promotion. In
such situation, the principle of 'No Work, No Pay' embodied in Rule 32 of
'Rules 1981' will not be attracted. Impugned order dated 21.03.2018
denying pay and allowances from deemed date of promotion is thus
totally arbitrary, indefensible and unsustainable in law. Hence, the

following order :-

ORDER

(A)  The Original Application is allowed.

(B) Impugned communication dated 21.03.2018 denying pay and
allowances from deemed date of promotion is quashed and set aside.

(@] The Respondents are directed to release monetary benefits for the
said period within two months from today.

(D) No order as to costs.

Sd/-

(A.P. Kurhekar)
Member-J

Place : Mumbai
Date : 12.06.2023
Dictation taken by : Vaishali S. Mane
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